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AN ACT TO ADOPT THE GUAM ECONOMIC 
DEVELOPMENT AUTHORITY E-COMMERCE 
RULES AND REGULATIONS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

3 finds that Guam must seek new industries to diversify our economy and 

4 provide new opportunities for our People. A fast-growing and increasingly 

5 important new global trend is the use of the internet to accomplish business 

6 transactions. The Web is becoming the tool of choice for businesses of all 



sorts, and their customers. Guam could see substantial economic and social 

benefits from the development of a thriving e-commerce community here. 

The Guam Economic Development Authority ("GEDA") has developed 

rules and regulations to attract new businesses and developers interested in e- 

commerce. I Likeslaturan GuBkan finds that these rules and regulations should 

be approved to help foster the growth of this important new industry. 

Section 2. Approval of GEDA E-Commerce Rules and Regulations. 

The following rules and regulations for the Guam Economic 

Development Authority E-Commerce program are hereby approved. These 

rules and regulations are attached and incorporated herein as Exhibit A 

and Exhibit B. 

Section 3. Severability. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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Transmitted herewith are Bill No. 203 (COR) and Substitute Bill No. 
159 (COR) which were passed by I Mina'Bente Sais Na Liheslaturan 
Gtldhan on December 7,2001, and Substitute Bill No. 173 (COR) which 
was passed by I Liheslntura on December 14,2001. 

Sincerely, 

Senator and Legislative Secretary 
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AN ACT TO ADOPT THE GUAM ECONOMIC 
DEVELOPMENT AUTHORITY E-COMMERCE 
RULES AND REGULATIONS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

3 finds that Guam must seek new industries to diversify our economy and 

4 provide new opportunities for our People. A fast-growing and increasingly 

5 important new global trend is the use of the internet to accomplish business 

6 transactions. The Web is becoming the tool of choice for businesses of all 



sorts, and their customers. Guam could see substantial economic and social 

benefits from the development of a thriving e-commerce community here. 

The Guam Economic Development Authority ("GEDA") has developed 

rules and regulations to attract new businesses and developers interested in e- 

commerce. I Liheslaturan GuBhan finds that these rules and regulations should 

be approved to help foster the growth of this important new industry. 

Section 2. Approval of GEDA E-Commerce Rules and Regulations. 

The following rules and regulations for the Guam Economic 

Development Authority E-Commerce program are hereby approved. These 

rules and regulations are attached and incorporated herein as Exhibit A 

and Exhibit B. 

Section 3. Severability. If any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to t h s  end the provisions of this Law are severable. 
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APPLICATION AND ISSUANCE OF QUALIFYING CERTIFICATE 

Section 1. Introduction. 

Section 1.01. The rules and regulations ("Rules") set out herein 

describe the general procedures for obtaining a recommendation from 

GEDA for the issuance of a Qualifying Certificate ("QC") pursuant to 

Chapter 58 of Division 2 of Title 12 of the Guam Code Annotated ("QC 

Law"), as amended by Public Law Number 25-177, hereinafter referred 

to as the "Telecommunication and E-commerce Incentive Act." These Rules 

are adopted pursuant to the provisions of §§ 58108 and 58146 of the QC 

Law, 5 3 of the Telecommunication and E-commerce Incentive Act, and 

in the manner prescribed by the Administrative Adjudication Law. 

Section 1.02. To apply for a QC under the Telecommunication 

and E-commerce Incentive Act, an applicant, which may be the global 

internet infrastructure services company ("Carrier Hotel"), as defined 

under 5 58104 Item 15 its Tenant-Service Provider(s), or other eligible 

entities, shall file with GEDA a completed QC-1 form (Application for a 

Qualifying Certificate, with exhibits), QC-2 (Affidavit of Compliance); 

QC-3 (Authority to Release Non-Proprietary Information), together with 

the filing fee as set forth herein. 

Section 1.03. These Rules shall constitute all the rules 

governing the administration of the QC program for the 

Telecommunications Industry, and no other rules shall apply, except if 

specifically mentioned. 



Section 2. Purpose. 

Section 2.01. The purpose of these Rules is to establish 

pursuant to §§ 58103,58104,58108,58122 and 58146 of the QC Law, the 

general procedures and forms governing the Application and Issuance 

of a QC to eligible entities as defined under § 58104(15). The intent of 

the law is to foster the development of Guam as a major center of 

telecommunications and Internet commerce, to attract new businesses 

and their attendant employment opportunities. 

Section 3. Definitions. 

Section 3.01. In these Rules, the following terms shall have the 

following meanings: 

(a) "Administrator" shall mean the Administrator of the 

Guam Economic Development Authority. 

(b) "Applicant" shall mean a person as defined in (q), infua, 

that is in compliance with the requirements set forth in 12 G.C.A. § 

58104(15)(i), (ii), (iii) and (iv). 

(c) "Authority" shall mean the Guam Economic 

Development Authority as prescribed by § 50101 of Chapter 50 of 

Title 12 of the Guam Code Annotated. 

(d) "Beneficiary" shall mean the person to whom a 

Qualifying Certificate is issued and who benefits from the tax 

rebates or abatements. The Beneficiary may be the Carrier Hotel, 

its Tenant-Service Provider(s), or other eligible entity who applies 



and is found qualified to receive the benefits sought under the QC 

program. 

(e) "Board" shall mean the Board of Directors of the Guam 

Economic Development Authority, as prescribed by 550105 of 

Chapter 50 of Title 12 of the Guam Code Annotated. 

(f) "Bona Fide Resident" means a citizen of the United 

States or a permanent resident alien who has been residing 

continuously on Guam for at least five (5) years. 

(g) "Call center" means a facility for placing or receiving 

calls which is manned by agents for one (1) company. A call 

center may allow order entry, order servicing, help desk or 

information services, and is usually organized to allow 

appropriate handling and distribution of calls to designated 

agents. 

(h) "CPl" or "Consumer Price Index" means the measure of 

price changes from a designated reference period, as published by 

the Guam Department of Commerce. 

(i) "Capital lnvestment" means the investment of money or 

property into the Beneficiary's approved business or development 

within Guam and includes, but is not limited to, all the cost and 

expense to the Beneficiary of the acquisition and improvement of 

land w i h  Guam, the maintenance and repair of improvement, 

finance charges, interest, furniture, fixtures, salaries, machinery, 

equipment, inventory, supplies and the other expenses incurred in 



the operation of the development or business that is the subject of 

a Qualifying Certificate. 

(j) "Carrier Hotel" means a building that houses multi- 

telecommunications and/or information service providers for 

voice, data, data storage, Internet, video services, e-commerce and 

call centers. 

(k) "Commerce" means the exchange or buying and selling 

of goods or services. 

(1) "Electronic Commerce" or "E-Commerce" means buying 

and selling over the public Internet, the public Web and corporate 

Internet. 

(m) "Internet" means a network of computer networks that 

carry packets of data, the most significant of which are e-mail and 

the World Wide Web. 

(n) "Investment" for current QC holders means a 

commitment to meet a t  least one (1)  of the following three (3) 

criteria: (1) additional employment; (2) impact of amount of taxes 

paid; and (3) amount to be re-invested in technology. 

(0) "Local Business" means businesses that are sixty 

percent (60%) or more owned by individuals who are residents of 

Guam and either citizens of the United States or permanent 

resident aliens. 

(p) "Management Personnel" means those persons who are 

directly responsible for making and implementing the decisions 



within the organization and who tend to coordinate the activities 

of the organization towards accomplishing its objectives. It 

includes Top Management (executives), Middle Management 

(managers) and First-Level Management (first level supervisors). 

It also includes those individuals who regularly exercise 

discretionary authority, regularly direct two (2) or more other 

employees and have the authority to hire or dismiss employees, or 

whose suggestions are given substantial weight in such decisions, 

including promotions. 

(9) "Person" shall mean one (1) or more individuals, 

corporations, partnerships, joint ventures or trusts. 

(r) "Possession Corporation" is a domestic corporation who 

elects the application of 5 935 of the U.S. Tax Code, or when 55 931 

or 957(c) of the U.S. Tax Code are applied to such corporation. 

(s) "Qualihing Certificate" is a contract valid upon its 

execution by I Maga'lahen Guihan, upon recommendation by the 

Authority, entitling a person to certain tax benefits for a limited 

period of time given to encourage the Beneficiary and to improve 

the economy of Guam as defined by 12 G.C.A. 5 58101. 

(t) "Telecommunications" means the art and science of 

"communicating" over a distance by telephone, telegraph and 

radio; the transmissions, reception and the switching of signals, 

such as electrical or optical, by wire, fiber or electromagnetic (i.e. 

through the air). 



(u) "Telecommunications Service" means any service of a 

telecommunications company providing user information transfer 

capabilities to a group of users by transmissions, reception and the 

switching of signals, such as electrical or optical, by fiber, 

microwave/satellite and/or other wireless technology. 

(v) "Tenant-Service Provider" means any business legally 

established on Guam that utilizes the Carrier Hotel to conduct 

business on the Internet and satisfies the requirements set forth in 

12 G.C.A. §§ 58104(15)(i), (ii), (iii) and (iv). 

Section 4. Eligibility. 

Section 4.01. The Board shall not recommend the issuance of a 

Qualifying Certificate, except as follows: 

(a) to persons engaged, or about to engage in one (1) 

or more of those activities set forth under 12 G.C.A. § 

58104(15); 

(b) the Board finds that the activities of the applicant 

will result in the creation of new employment and one (1) or 

more of the following within Guam: 

(i) the replacement of imports; 

(ii) the reduction of consumer prices; or 

(iii) the creation of facilities or services vitally 

needed by the People of Guam; 



(c) the Board finds that the activities of the 

Applicant will improve the economy or the quality of life for 

the People of Guam; 

(d) the Applicant is licensed to do business on 

Guam; if the Applicant is a corporation that was either 

formed under the laws of Guam, or is a possessions 

corporation; if the applicant is a trust or a partnership, it 

must be registered with the Department of Revenue and 

Taxation; and 

(e) stockholder applicants for rebates of corporate 

income tax on dividends paid by the corporation must be 

bona fide residents of Guam, or corporations formed under 

the laws of Guam. 

Section 4.02. No applicant shall be eligible to receive a 

Qualifying Certificate under the Telecommunication and E-commerce 

Incentive Act, unless: 

(a) the applicant meets the requirements contained in 

these Rules; 

(b) the applicant establishes to the Board's satisfaction 

that it is reputable and financially able to carry out the intended 

information and telecommunications businesses from Guam; and 

(c) the Carrier Hotel applicant establishes to the Board's 

satisfaction that it has acquired a valid interest in suitable real 

property within Guam. 



Section 5. Application for Qualifying Certificates. 

Section 5.01. Each applicant for a QC shall complete and 

submit to the Administrator an application, in such form and with such 

supporting documents as the Administrator shall from time to time 

prescribe. In any event, the application shall include the following: 

(a) the identification of the qualifying activity of the 

Applicant as required by § 58104(15) of Title 12 of the Guam Code 

Annotated; in the application for the Tenant/Service Provider 

Applicant, the name of the Carrier Hotel and the QC number; 

(b) a comprehensive business plan, including income 

projections and forecasts and financial statements of principal(s); 

(c) a detailed summary and explanation of how and why 

the activities of the Applicant will result in the benefits required 

by §§ 4.01(b) and (c) of these Rules; 

(d) the verification of eligibility required by § 4.02 of these 

Rules, where applicable; 

(e) the verification of the Applicant's commitment and 

ability to make the minimum capital investment required by 5 8.01 

of these Rules; 

(f) information and documentation sufficient to enable 

the Board to make each of the specific findings required by 5 9.01 

of these Rules; 

(g) the Carrier Hotel applicant shall submit an Economic 

Impact Statement; and 



(h) such other information as required by the 

Administrator or the Board. 

Section 5.02. Prior to submission to the Board, the 

Administrator shall review each application and shall have the 

authority to reject any application which does not comply with the 

requirements of these Rules. 

Section 6. Notice of Application and Issuance. 

Section 6.01. No later than seven (7) days following submission 

of the completed application, the applicant shall cause to be published 

in a Guam newspaper of general circulation at the Applicant's expense, 

a brief resum6 of the application, as approved by the Authority. 

Section 6.02. Not less than five (5) days prior to the scheduled 

hearing date, a notice of public hearing, approved by the Authority as to 

form and content, shall be published by the applicant in a Guam 

newspaper of general circulation, at the Applicant's expense. 

Section 7. Requirement to be Included in Every QC. 

Section 7.01. Every QC approved by the Authority shall 

include the following requirements and conditions: 

(a) the Beneficiary shall be required to furnish written 

monthly reports beginning thirty (30) days after the date of 

issuance of the Qualifying Certificate; the reports are to include, 

but are not limited to, financial data (balance sheet and income 

statement), employment data and payroll data; 



(b) the Beneficiary shall be required to establish a profit 

sharing/pension program, health and life insurance programs, 

and other similar benefits for its employees in a manner and as 

prescribed by the Board, to commence on the effective date of the 

Qualifying Certificate; 

(c) at all times at least seventy-five percent (75%) of all 

employment categories of a Beneficiary's work force shall either 

be United States citizens or permanent residents of the United 

States and shall be paid at prevailing wage rates; provided, 

however, that for good cause the Authority may grant temporary 

exemptions for limited periods. The Authority shall, from time to 

time, determine the various management and non-management 

employment categories of a Beneficiary; 

(d) the Beneficiary shall be responsible for maintaining 

operational control of the business or development which is the 

subject of the Qualifying Certificate (It may utilize the services of a 

management company to assist in the operation of the business or 

development, but in no case may the business be leased without 

the Authority's express written approval. Any lease shall be 

considered as a transfer of the Qualifying Certificate and its 

benefits by the applicant, which requires written permission of the 

Authority and approval by I Maga'lahen GuGhan.); 

(e) in no event shall a substantial portion of the property 

or assets of a Beneficiary's development or business be transferred 

without the Authority's written consent; 

10 



(f) in no event shall there be a material change in the 

identity of the stockholders that control a corporate Beneficiary or 

in the stockholders of any parent corporate stockholder, without 

the Authority's written consent (A material change would be the 

transfer of more than fifty percent (50%) of the outstanding shares 

of the corporate Beneficiary or the parent corporate stockholder. 

Amendments regarding additional shareholders of the corporate 

Beneficiary, which shall be subject to a processing fee set forth in 

these Rules shall be exempt from the requirement of a public notice 

and hearing under 55 58124 and 58125 of Title 12 of the Guam 

Code Annotated. The Beneficiary shall also provide written notice 

to the Authority when any shareholder is removed from the 

beneficiary status within ten (10) days from the effective date of 

the removal.); 

(g) the Beneficiary shall be required to make a cash or in- 

kind contribution of between the five percent-ten percent (5%- 

10%) of projected benefits the GEDA Board has accepted as 

standard, equitable contribution levels to be directed to one (1) or 

more of the following areas: 

(1) "Guam Industry Promotions Fund"; 

(2) education in the field of telecommunications to 

include public libraries/museums; and 

(3) other community improvement projects as 

approved by the GEDA Board; and 



(h) in its procurement of the goods and services necessary 

to operate and construct the business, the Beneficiary shall, at all 

times, give preference to those goods and services which are 

available from local businesses. The Beneficiary shall purchase 

goods or services from a local business, unless the Beneficiary 

proves to the Authority's satisfaction that the goods or services are 

not available from a local business. 

Section 8. Minimum Capital Investment. 

Section 8.01. A Beneficiary must commit to make, and prior to 

the effective date of the QC, verify having made a capital investment of 

the following minimum amounts for the following types of business: 

Telecommunications Carrier Hotel $ 5,000,000 

Tenant-Service Provider in E-Commerce $ 25,000 

Independent Service Provider $ 50,000 

Satellite operating systems or services $ 50,000 

Call centers $ 50,000 

FCC 214 license holder $ 50,000 

Section 9. Recommendations. 

Section 9.01. Before making its final recommendation to I 

Maga'lahen Guihan, the Board shall consider and make specific findings 

on the following: 

(a) the impact of the Beneficiary's proposed activities 

upon established businesses and markets on Guam; 



(b) the financial risks facing the Beneficiary to undertake 

the proposed activities; 

(c) the location of the proposed activities; 

(d) the importance of the proposed activities to the 

economy of Guam; and 

(e) the government's officially adopted economic policies. 

Section 9.02. In its recommendation of specific tax benefits, 

the Board shall consider the following as possible alternatives: 

(a) limiting the tax benefits to a percentage of the capital 

investment to be made by the Beneficiary within Guam; 

(b) varying the rates of tax benefits over the term of the 

QC; 

(c) limiting the tax benefits to a fixed dollar amount; a n d  

(d) conditioning the tax benefits upon the Beneficiary's 

investment in or creation of public improvements separate from 

its proposed activities. 

Section 10. Fees. 

Section 10.01. The following fees shall be assessed to each 

Applicant and/or Beneficiary of a QC pursuant to 12 G.C.A. §§ 58143, 

58144 and 58145: 

Annual 

Filing Fee Surveillance Fee 

Telecommunications, carrier 

hotel $ 15,000 based on # of tenants* 



Telecommunications 

provider 

Independent telecorr 

provider 

Call center 

Satellite operating sy 

services 

FCC 214 license hold 
* 1-10 tenants 

11-20 tenants 

21 - 30 tenants 

plus $5,000 for 

Section 10.02. 

fees annually, based 

by the Authority 

performing the servi 

fees charged. 

Section 11. Authorit 

Section 11.01. 

to 12 G.C.A. §§ 5810 

E-commerce Lncenti. 

Administrative A d j ~  

nant service 

$ 5,000 

n ice  

$ l0,OOO 

$ 10,000 

!ms or 

$ l0,OOO 

$ 10,000 

$ l0,OOO 

$ 15,000 

$ 20,000 

ch additional increment of every ten (10) tenants. 

The Board shall have the Authority to adjust the 

>on the current CPI and/or upon demonstration 

it the cost, including extraordinary costs, of 

; covered by the fees is greater than the amount of 

These rules and regulations are made pursuant 

md 58146, and § 3 of the Telecommunication and 

Act, and in accordance with the provisions of the 

cation Law. 
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COMPLIANCE OF QUALIFYING CERTIFICATE 

Section 1. Purpose. 

Section 1.01. The purpose of this part of the Rules is to 

establish, pursuant to 12 G.C.A. 5 58103, further procedures and 

instructions for monitoring and certifying compliance with the terms 

and conditions of all effective Qualifying Certificates. 

Section 2. Responsibilities. 

Section 2.01. The Administrator shall be responsible for the 

management and administration of the Qualifying Certificate 

compliance program and may delegate inspections, monitoring and 

reports to a Compliance and Internal Audit Supervisor. 

Section 3. Inspections. 

Section 3.01. All Beneficiaries of Qualifying Certificates must 

adhere to the following inspections requirements: 

(a) as a minimum requirement, semi-annual on-site 

inspections shall be conducted on all Qualifying Certificate 

Beneficiaries during the term of the Qualifying Certificate 

(Additional inspections may be conducted at the discretion of the 

Authority. The Authority shall provide reasonable notice to the 

Beneficiary prior to all on-site inspections.); 

(b) at least one (1) of the semi-annual inspections shall be 

scheduled to coincide with the ending of the Beneficiary's fiscal 

year; 



(c) in the case of new construction, one (1) inspection shall 

be conducted within thirty (30) to sixty (60) days prior to the 

completion of construction and a second inspection thirty (30) 

days after the commencement of operations; 

(d) during the course of all inspections, the Qualifying 

Certificate Beneficiary shall provide for review by the Authority 

copies of all requested records and documents in order for the 

Authority to determine the following: 

(1) adherence to these Rules; 

(2) employment level and classification status; 

(3) fringe benefits offered, such as: 

(i) profit sharing/retirement plan; 

(ii) health plan; 

(iii) dental plan; 

(iv) life insurance; and 

(v) any other plan recommended by GEDA 

Board of Directors; 

(4) training programs in effect, due annually by 

January 31" for the current year: 

(i) Training Plan: 

(aa) course schedules for each calendar 

year; 

(bb) beginning and ending dates for each 

training course; and 



(cc) list of all outside training facilities 

(i.e. UOG and GCC), including location(s); 

(ii) Internship Program; 

(5) safety programs in effect; 

(6) employee rules and regulations; 

(7) Affirmative Action Plan for hiring the disabled; 

(8) annual audited financial statements and tax 

returns; 

(9) business license; 

(10) FCC and/or FTC licenses; 

(11) international treaties, $required; 

(12) contracts between Carrier Hotel and 

Tenant/Service Providers; and 

(13) any other records or documents the Authority 

requires to determine compliance; 

(NOTE: Should an industry association be established, 

then the Authority shall require beneficiaries to participate 

with the Association.); and 

(e) the inspection process will include an inspection of the 

business in order for the Authority to determine: 

(1) access for persons with disabilities; 

(2) overall conditions of the business; and 

(3) any other areas the Authority requires to 

determine compliance. 



Section 4. Reports. 

Section 4.01. The following reports shall be prepared by the 

Authority in conjunction with the inspection process: 

(a) Inspection Report - a concise detailed inspection 

report shall be required within fifteen (15) working days from date 

of inspection for review by the Administrator and the Board; and 

(b) Monthly Status Report - a detailed status report of the 

previous month's activities shall be required for review by the 

Board at the regularly scheduled meeting. 

Section 5. Grounds for Suspension, Recision or Revocation. 

Section 5.01. In accordance with the Administrative 

Adjudication Law, the Board may suspend, rescind or revoke a 

Qualifying Certificate where the Beneficiary fails to comply with any of 

the Rules, the terms or conditions of the Qualifying Certificate or any 

provision of law. 

Section 6. Compliance. 

Section 6.01. When it has been determined by the Authority 

that the terms and conditions stipulated on the Qualifying Certificate 

have been fulfilled by the Beneficiary, the Authority shall forward a 

"Certificate of Compliance" together with a copy of the Beneficiary's 

corporate income tax return and certified audited financial statements to 

the Department of Revenue and Taxation, government of Guam. 



Section 7. Non-Compliance. 

Section 7.01. When it has been determined by the 

Administrator that the terms and conditions stipulated on the 

Qualifying Certificate, a provision of law or a requirement imposed by 

these Rules have not been met, then the Administrator shall n o w  the 

Beneficiary in writing of the specifics of the non-compliance and 

provide reasonable time limit in which to correct the discrepancy 

("Notice"). 

Section 7.02. In the event that the Beneficiary continues to be 

in violation of the Rules, any terms and conditions of the Quawing 

Certificate, or provision of law after the expiration of the time allowed 

in the Notice, then the Board may take the action referred to in Rule 5. 

Section 7.03. In the event the Beneficiary is required to 

temporarily discontinue operations due to extenuating circumstances 

that are acceptable to the Authority, then the Board may accept a 

"voluntary suspension" of the Qualifying Certificate from the 

Beneficiary not to exceed one (1) year. rafter the one (1) year period the 

Beneficiary is still unable to continue operations, the Authority may 

recommend revocation to the Board in accordance with the 

Administrative Adjudication Law, or may accept a "voluntary 

surrender" of the Qualifying Certificate. 



Section 8. Authority. 

Section 8.01. These rules and regulations are made pursuant 

to 12 G.C.A. §§ 58108 and 58146, and in accordance with the provisions 

of the Administrative Adjudication Law. 



GEDA FORM QC-1 

BEFORE 
THE 

GUAM ECONOMIC DEVELOPMENT AUTHORITY ("GEDA") 

In the Matter of the Application ) Case No. 
for a Qualifying Certificate 1 

) 
by ) APPLICATION FOR A QUALIFYING 

) CERTIFICATE BY A CORPORATION, 
t ) [§58104 et seq., Title 12, Guam Code 

a corporation doing business as ) Annotated] 
I ) 

) 
Applicant. 1 

In accordance with Chapter 58, Title 12, Guam Code Annotated (the 

"QC Law"), , a Guam 

corporation ("Applicant"), requests the issuance of a Qualifying Certificate 

("QC") thereunder, and submits the following: 

ARTICLE 1. 

APPLICANT. 

5 1-01. Name ofApplicant. " " (It will 

conduct its business under the fictitious name of " 



5 1.02 . Address and telephone number of principal Guam office: 

I municipality of 

I Guam 9 6 9 ;  telephone #: (671) - 

5 1.03. Location of Project: Lot(s) No(s). 

and (adjacent to ), municipality of 

, Guam (the "Project"). 

5 1.04. Name, address and telephone number of Applicant's 

attorney or other representative, if any: I 

, municipality of , Guam 969-, telephone #: 

(671) - ; fax #: (671) - 

ARTICLE 2. 

TYPE OF BUSINESS AND OWNERSHIP. 

5 2.01. Corporate tax structure: Indicate whether Applicant is a 

so-called "Subchapter S corporation. 

5 2.02. Business for which QC is sought: 



5 2.03. Names, addresses, and ownership percentages: 

Names of 
Shareholders: Addresses: 

O h  of 
share ownership: 

/ / %, 

TOTAL: 1 OOO/O. 



ARTICLE 3. 

FUNDS TO BE INVESTED IN THE PROJECT. 

5 3.01. Amounts by catego y: 

Categories: Amounts: 

Construction costs . $ I 

Land acquisition costs. ......... ~ .......................................... ~.~~~~ $ 

Equipment, furniture and fixtures. ............................... $ , 

Pre-opening expenses. $ I 

Working capital. $ I 

Other costs (detail): 

$ 

Total estimated costs: $ 

Amount from shareholders. $ I 

Amount to be financed. $ I 

Total: $ 

ARTICLE 4. 

SUPPLEMENTAL FORMS AND DOCUMENTS. 

5 4.01. Financial Statement(s) of principal(s): Recent financial 

statement(s) of Applicant's principal shareholder(s) 

I , and 

. (Attach as Exhibits 1-A, 1-B and 1-C.) 



5 4.02. Business plan: A comprehensive business plan covering 

Applicant's Project, including income projections and forecasts as 

appropriate, demonstrating, with as much detail as Applicant believes is 

necessary, the soundness and feasibility of the Project. (Attach as Exhibit 2.) 

5 4.03. Corporate documentation: Certified copies of Applicant's 

articles of incorporation, by-laws and corporate charter. (Attach as Exhibits 3- 

A, 3-B and 3-C.) 

5 4.04. Affidavit of compliance: Affidavit of compliance with 

the QC Law on or following GEDA Form QC-2. (Attach as Exhibit 4.) 

5 4.05. Copy of Lease Agreement wi th  Carrier Hotel. (For Tenant- 

Service Providers only: Attach as Exhibit 5 . )  

ARTICLE 5. 

LAND FOR PROJECT. 

(for Carrier Hotel Applicant only) 

5 5.01. Project's area: The land for the Project as described in 

51.03, supra, contains an area of ( ) 

square meters, or ( ) square feet. See the 

map attached hereto as Exhibit 5. 

5 5.02. Approximate value excluding improvements: 

Dollars ($ ), based on a 

unit value of Dollars ($ ) Per 

square meter. 

5 5.03. Tenure: Applicant holds or will hold the land in fee 

simple/leasehold. 



5 5.04. Annual rental, if any: 



ARTICLE 6. 

BUILDINGS. 

(for Carrier Hotel Applicant only) 

5 6.01. Numbers and types of buildings and improvements to be 

used in the Project, with approximate floor spaces, if known: 

5 6.02. Cost: Approximately 

Dollars ($ ) See § 3.01, supra. 

5 6.03. Annual rental if any: 

ARTICLE 7. 

SERVICES. 

5 7.01. Description of services and goods t o  be offered t o  the public 

on the Project's completion: 

If it is determined that the Project will make considerable demands on 

Guam's utility infrastructure, will Applicant be willing to contribute to such 

mfrastructure? 



5 7.02. Estimated annual sales of such goods and sevvices a t  

contemplated rate of operations: 

Dollars ($ ) (first full year); 

Dollars ($ ) (fifth year). 

ARTICLE 8. 

EMPLOYEES. 

5 8.01. Anticipated total number of employees: 

( )  full-time employees, ( )  part-time. 

5 8.02. Annual gross payroll: 

Dollars ($ ) (fifth year). 

5 8.03. Classification of proposed payroll for the first (1st) year of 

operations: 

Classification: Number: Annual gross payroll: 

department, $ I 

department, $ I 

department, , $ I 

department, I $ I 

department, I $ I 

Total: I $ 



5 8.04. Analysis of nationality of proposed total number of 

employees after first (1st) year of operations: 

Citizens or permanent residents of the United States: 

Aliens: 

ARTICLE 9. 

BUSINESS REFERENCES. 

§ 9.01. Names and addresses of three (3) business references: 

Names: Addresses: 

1. I 

2. I , 

3. , I 

ARTICLE 10. 

CONCLUSION. 

fj 10.01. Entitlement: [Brief summary of why Applicant's Project 

qualifies for a QC] . 

5 10.02. Request for QC: On the basis of the information presented 

in this application and the accompanying exhibits, Applicant requests for the 

issuance of a QC by I Maga'Lahen Guahan (the Governor of Guam), upon the 



recommendation of GEDA, granting to Applicant the tax relief provided by §§ 

58127.1 et seq., of the QC Law, as follows: 

Percentages 

Nature of tax: Periods requested: requested: 

Corporate income tax, ( )  years, percent (-YO), 

Corporate dividend tax, ( )  years, percent (-%), 

Real property tax, ( )  years, percent (-%), etc. 

Execution 

EXECUTED this - day of 

Applicant, 

BY 
, duly 

authorized representative. 

GUAM ) 
( ss.: 

City of Hagatiia. ) 

On this - day of I -, before me, a notary public 
in and for Guam, personally appeared. known to me to be 
the duly authorized representative of , who executed 
the foregoing application, and the person acknowledged to me that such 
corporation executed the same. 

WITNESS my hand and official seal. 

I 

Notary Public 



GEDA Form QC-2 

AFFIDAVIT OF CORPORATE APPLICANT 
FOR A QUALIFYING CERTIFICATE 

IN COMPLIANCE WITH THE QC LAW. 

GUAM ) 
( ss.: 

City of Hagatiia. ) 

. being first duly sworn, states that the person 

is the duly authorized representative of I 

("Applicant"), which is applying for a Qualifying Certificate ("QC") under the 

provisions of Chapter 58, Title 12, Guam Code Annotated (the "QC Law"), 

and that: 

1 Fringe benefits. The following fringe benefits will be given to all 

those employees of Applicant which are employed on the Project for which 

the QC is sought: 

§§ 58116 through 58120, QC 

Law. 

§ 2. Transfer of benefits of QC: GEDA's permission will be sought 

prior to any transfer of (i) a majority of the voting stock of Applicant or (ii) a 



substantial part of Applicant's assets by way of lease, sale, assignment or 

other transfer, either of which constitutes a transfer of the benefits of the QC. 

§ 58121, QC Law. 

§ 3. Commencement of Applicant's operations: Applicant's QC Project 

will be completed and its services or goods will be available in Guam within 

( )  months from the date of execution by I Maga'Lahen Guihan 

(the Governor of Guam) Applicant's QC. 

§ 4. No conflicts of interest: No (i) GEDA employee or board member, 

(ii) member of I Liheslatura (the Legislature), (iii) full-time employee of the 

executive branch of the government of Guam from the level of first assistant 

to the agency head and up (iv) employee of I Maga'Lahi's (the Governor's) 

office, (v) judge of any of the courts of Guam, nor (vi) the spouse of any of the 

foregoing, has any financial interest, direct or indirect, in Applicant. 

§ 58115, QC Law. 

5 5. Monthly reports. Applicant shall furnish GEDA monthly reports, 

beginning thirty (30) days after the date of the issuance of its QC. GEDA 

agrees that such monthly reports shall be confidential and shall be limited to 

the following: 

5.1. Prior to commencement of operations: 

5.1.1. Construction. Status of construction, including 

whether construction has been delayed, and if so, why and for 

how long; 

5.1.2. Hiring. Status of employee hiring and training, 

including current number of employees; and 



5.1.3. Equipment. Status of any necessary equipment 

acquisition, and whether such acquisition, if delayed, will delay 

commencement of operation, and if so, why and for how long. 

5.2. After cornmencement of operations: 

5.2.1. Income. Gross income, and if a hotel, its occupancy 

rate and current number of guest rooms; 

5.2.2. Employees. Number of employees and total gross 

payroll, broken down into all job titles, with rates of pay, with 

identification of all employees not citizens or permanent residents 

of the United States; 

5.2.3. Taxes. Total taxes paid to the government of 

Guam; 

5.2.4. Dividends. Dividends or other payments made to 

Applicant's shareholders; and 

5.2.5. Fees. If a hotel, total management fee paid, if any. 

§ 58123, QC Law. 

DATED this - day of I 200-. 

Applicant, 

BY I 

, applicant. 



SUBSCRIBED and SWORN to before me, a notary public, this - day 
of , zoo-. 

Notary public 



GEDA FORM QC-3 

TO: GUAM ECONOMIC DEVELOPMENT AUTHORITY ("GEDA") 
ITC BUILDING - SUITE 91 1 
590 SOUTH MARINE DRIVE 
TAMUNING, GUAM 96911 

FROM: , QC applicant. 

AUTHORITY TO RELEASE NON-PROPRIETARIAL INFORMATION. 

The undersigned hereby authorizes GEDA to disclose non-confidential 

and non-proprietarial information respecting the undersigned's application 

for a Qualifying Certificate. GEDA agrees that the determination as to 

whether information is confidential or proprietarial is to be made exclusively 

by the undersigned. 

I 

Applicant, 

BY I 

(Print Name) (Title) (Date) 



GEDA FORM QC-4 

NOTICE OF AN APPLICATION FOR A QUALIFYING CERTIFICATE 
BEFORE THE 

GUAM ECONOMIC DEVELOPMENT AUTHORITY ("GEDA"). 

PLEASE TAKE NOTICE that: 

1 Filing of application. , 
[name of Applicant] 

(the "Applicant"), has filed its application with GEDA for a Qualifying 

Certificate ("QC") under Chapter 58, Title 12, Guam Code Annotated (the 

"QC Law"). 

§ 2. Address. The address of Applicant is 
[district or village] 

municipality of , Guam 969-. 
Imunicipality] [z ip]  

5 3. Proposed investment. Applicant intends to invest approximately 

$ to 
[estimated total] [description of QC project] 

located at Lot(s) number(s) , municipality of 

, Guam. 

§ 4. Benefits sought. Applicant is applying, pursuant to the QC Law, 

for a rebate of % income taxes payable to the government of 
[percentage] 



Guam for a Guam for a period of years, and for an abatement of 
[number] 

% of the real property tax due on the property discussed in §2 
[percentage] 

above for a period of years. 
[number] 

5 5 .  Shareholders. The names and addresses of the shareholders of 

Applicant are as follows: 

Names: Addresses: 

, etc. 



GEDA FORM QC-5 

NOTICE OF A PUBLIC HEARING ON AN APPLICATION 
TO THE GUAM ECONOMIC DEVELOPMENT AUTHORITY 

('GEDA) FOR A QUALIFYING CERTIFICATE AUTHORIZING 
THE ABATEMENT AND REBATE OF CERTAIN GUAM TAXES. 

PLEASE TAKE NOTICE that: 

1 Public hearing. In accordance with Chapter 58, Title 12, Guam Code 

Annotated (the "QC Law"), and pursuant to the rule-making procedures of 

the Administrative Adjudication Law, GEDA will conduct a public hearing 

at GEDA's conference room, ITC Building, 5th Floor, Tamuning, Guam, on 

2 0 0  at .m. on the application of 
[day of week] [date] [time] 

[name of applicant] 

Applicant, for a Qualifying Certificate ("QC"), which request is for tax relief 
by way of abatement and rebate of Guam taxes in consideration of Applicant 

[Applicant's QC Project] 

pursuant to the QC Law, and as set out in Applicants's application for a QC. 

5 2. Nature of hearing. This hearing shall be open to the public. 

Oral or written statements will be received from anyone wishing to testify 

thereat, which statement will be incorporated into the records of the hearing. 



9 3. Further information. For further information, please contact 

GEDA's Administrator at 647-4332, or at the GEDA offices on the fifth floor, 

ITC Building, Tamuning, Guam. 



INFORMATION TO BE MADE AVAILABLE AT 
A PUBLIC HEARING BEFORE THE 

GUAM ECONOMIC DEVELOPMENT AUTHORITY ("GEDA) 
O N  AN APPLICATION FOR A QUALIFYING CERTIFICATE ("QC"). 

1 Construction, if appropriate: Description of buildings with 

renderings. Construction schedule, including estimated dates for 

groundbreaking and opening. 

§ 2. Description of Project: Overview with some detail of the 

project or business for which the QC is sought. 

§ 3. Budget: Include equity contribution, amount to be financed, 

source of financing, and anticipated return on investment. 

5 4.  Employees: Include number of full-time and part-time 

employees, and the percentage of which are U.S. citizens or permanent 

residents. Estimate the first year's payroll, and the payroll after five (5) years. 

5 5.  Benefits t o  Guam: Estimated total tax revenue from 

Applicant's project or business to the government of Guam over the first five 

(5) years, broken down into corporate income tax, real property tax, hotel 

occupancy tax, gross receipts tax, employee income tax and use tax. 

9 6 .  Benefits t o  Applicant: Description of total of QC benefits over 

first five (5) years, broken down into income tax rebates, dividend tax rebates, 

if any, and property tax abatements. Give the estimated year in which 

Applicant will begin to enjoy the income tax rebates. 



/ 
I MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 

2001 (FIRST) Regular Session 
Date: /3/7//  

VOTING SHEET 

Bill No. 
Resolution No. 
Question: 

TOTAL 

CERTIFIED TRUE AND CORRECT: 

Clerk of the Legislature 

* 
3 Passes = No vote 

EA = Excused Absence 



Suite 158-  777 Route 4 
Stnaiana Guam 96926 

Phones 1 671 
472.3544 145 1 46 
Fax 1 671 472-3561 

THE OFFICE OF 

Senator Felix P. Camacho 
TWINTI-SIXTH GUAM LEGISLATURE 

October 5,2001 

The Honorable Antonio R. Unpingco 
Speaker 
I Mina' Bente Sais Na Liheslaturan Guahan 
155 Hessler Street 
Hagatna, Guam 969 10 

Dear Mr. Speaker: 

The Committee on Tourism, Transportation and Economic Development, to which was 
referred Bill No. 203(COR), "AN ACT TO ADOPT THE GUAM ECONOMIC 
DEVELOPMENT AUTHORITY E-COMMERCE RULES AND REGULATIONS," 
does hereby report back with the recommendation TO DO PASS. 

The Committee votes are as follows: 
q TO Pass 

Not To Pass 
To The Inactive File 
Abstained 
Off-Island 
Not Available 

A copy of the Committee Report and all pertinent documents are attached for your 
information and file. 

Sincerely, 

Felix P. Camacho 

Committee on 
Tourirm,Transponation 

&! Economic Development 

g 4  M > N A  

B E N T S  S A , S  w A I I " I T < A T " ,  ' " A H A *  



VOTING SHEET 

BILL 203(COR) 

RECOMMENDA 

NOT * -  

REPORT ABSTAIN INACTIVE COMhlITTEEMENlEUI / SIGNATURE / tis 1 ss 1 om 1 mLE I n." " 



MINA'BENTE SAIS NA LIHESLATURAN Gu- 
2001 (FIRST) Regular Session 

Bill No. a3 lap) 

Introduced by: F. P. Camach 

AN ACT TO ADOPT THE GUAM ECONOMIC 
DEVELOPMENT AUTHORITY E-COMMERCE 
RULES AND REGULATIONS 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Liheslaturan Gudhan finds 

that the island must seek new industries to diversify our economy and provide 

new opportunities for our people. A fast-growing and increasingly important new 

global trend is the use of the internet to accomplish business transactions. The 

Web is becoming the tool of choice for businesses of all sorts, and their 

customers; Guam could see substantial economic and social benefits from the 

development of a thriving e-commerce community here. 

The Guam Economic Development Authority has developed rules and 

regulations to attract new businesses and developers interested in e-commerce. I 

Liheslaturan Gudhan finds that these rules and regulations should be approved to 

help foster the growth of this important new industry. 



Section 2. Approval of Guam Economic Development Authority E- 

Commerce rules and regulations. The following rules and regulations for the 

Guam Economic Development Authority E-Commerce program are hereby 

approved. These rules and regulations are attached and incorporated herein. 

Section 3. Severability. Ifany provision of this Law or its application 

to any person or circumstance is found to be invalid or contrary to law, such 

invalidity shall not affect other provisions or applications of this Law which can 

be given effect without the invalid provisions or application, and to this end the 

provisions of this Law are severable. 



GUAM ECONOMIC DEVELOPMENT AUTHORITY 

RULES AND REGD1,ATIONS 

For the Development of TELECOMMUNICATION AND ELECTllONlC COMMERCE 

APPI.ICATION 8: ISSUANCE OF QUALIFYING CERTIFICATE 

Section 1 Introduction 

$1.01 The rules and I-egulations ("Rules") set out herein describe the general procedures for 

obraining a rccom~nendalion fi-om GEDA for the issuance of a Qualifying Certificate ("QC") pursuant to 

Chapter- 58, Division 2, Title 12, Guam Code Annotated (the "QC Law") as amended by Public Law 25-177, 

hereinafter referred to as the "Telecommunication and E-commerce Incentive Act". These Rules are adopted 

pursuant to the provisions of $$58108 and 58146 of the QC Law, Section 3 of the Telecommu~licatiol~ and E- 

colnmerce Incentive Act. and in the manner prescribed by the Administrative Adjodication Law. 

$1.02 To apply for a QC under the Telecommunication and E-commerce Incentive Act. an 

applicant. which may be the global internet infrastructure services company (the "Carrier Hotel") as defined 

undel- $58104 item 15 its Tenant-Service Provider(s). or other eligible entities. shall file with GEDA a 

completed QC-I f o ~ m  (Applicatiil~~ for a Qualifying Certificate. with exhibits). QC-2 (Affidavit of 

Compliance): QC-3 (Authority lo Release Non-Proprietary Informatio~l), together with the filing fee as set 

forth herein. 

3 1.03 These Rules shall constitute all the rules governing the adrni11istr;tlion of the Q(? program for 

the Telecommunications Industry. and no othcr rules shall apply except i f  specifically mentioned. 

Section 2 Purpose 

$2.01 The purpose of these Rules is to establish pursuant to $358103. 58104, 58108. 58122, and 

58 146 of the Q C  Law, the general proccdures and Sorn~s governing the Application and issuance of' a QC to 

eligible entities as defined under 958104 (15) The intent of the law is to toster the development of Guam as 

a lndjor center of Telecommunications and Internet comrnerce. to attract new businesses and their attendant 

employment opportunities. 

Section 3 Definitions 

$3.01 In these Rules. the following terms shall have the following meanings: 

a. "Administrator" shall nre;ln the Ad~ni~iistrator of the Guam Economic Development Authority. 



b. "Applicant" shall mean a person as defined in (q) it!fro, that is in compliance with the 

requiren~ents set Ihrth in 12 GCA $58104115) (i)(ii)(iii)(iv) 

c. '.Authority.' shall mean the Guam Economic Development Authority as prescribed hy $50101, 

Chapter 50, Title 12 of the (3CA. 

d. "Beneficiary.' shall mean the person to whom a Qualifying Certificate is issued and who benefits 

frorn the tax rebates or abatements. The Beneficiary may be the Carrier Hotel, its Tenant-Service 

Provider(s), or other eligible entity who applies and is found qualified to receive the benefits 

sought under the QC program. 

e. "Board" shall nlean the Board of Directors of the Guam Economic Development Authority as 

prescl-ibed by $50105. Chapter 50. Title 12 of the GCA. 

f. "Bon;~ Fidt Resident" means a citizen of the linited States or a permarlent resident aliens who 

I~as  been residing continuously in Ciuam fol-at least five ( 5 )  years. 

g. "call center" means 3 facility for placing or receiving calls which is manned by agents for one 

company. A call center may allow order entry. order servicing. help desk or information 

ser-vices. and is usually organized to allow appropriate handling and distribution of calls to 

designated agents. 

h. "CPI" or  "Consumer Price Index" means the measure of price changes from a designated 

reference period as publislied by the Guam Department of Cornmnerce. 

i. "Capital Investment" means the investment of money or property illto the Beneficiary's approved 

business or development within Guam atid includes, but is not limited to, all the cost and expense 

to the Beneficiary of the acquisition and improvemen[ of land within Guam, the maintenance and 

repair of improvement. finatlce charges, interest, furniture. fixtures. salaries, machinery, 

equipment. inventory. supplies and the other expenses incurred in the operation of the 

development 01- business that is the subject of a Qualifying Certificate. 

j. "Carriel- Hotel" means i~ building that houses multi-trlecotnmunications andlor information 

service providers for voice. data. data storage. Intenlet. video services. e-commet-ce and call 

centers. 

k. "Commerce" means the exchange or buying arid selling of goods or services. 

1. "Electronic Commerce" or "E-Commerce" means buying and selling over the public Internet. tlle 

public Web and corporate Internet. 

m. "Internet" means a network of computer networks that carry packets of data, the most significant 

of which are e-mail and the World Wide Web. 



n. "Investment" for current QC holders tneans a commitment to meet at least olne of the following 

three criteria: I )  additional e~nployment 2) impact of amount of taxes paid 3) amount to be re- 

invested in technology. 

o. "Local Business'. means businesses that are Sixty Percent (60%) or more owned by individuals 

'I lens. who are residents of Guam and either citizens of the United States or permallen1 resident . 1' 

p. '.Management Personnel" means those persons who are directly responsible for lnaking and 

implernentilig the decisions within the organization and who tend to coordinate the actibfities of 

the organization towards accomplishing its objectives. It includes Top Managemer~t 

(executives). Middle Management (managers) and First-Level Management (first level 

supervisors). It  also includes those individuals who regularly exercise discretionary authority, 

regolarly direct two ( 2 )  or more other employees and have the authority to hire or disrniss 

employees. or whose suggestions we given substantial weight in such decisions. including 

promotions. 

q. "Person" shall rnean one or  more individuals, corporations. partnerships. joint ventures or trusts. 

r. "Possession C:orpordtion" is a domestic corporation who elects the application of Section 935 of 

the U.S. Tax Code. or when Sections 931 or 957(c) of the U.S. Tax Code are applied to s ~ ~ c h  

corporation. 

s. "Qualifying Certificate" is a contract valid upon its execution by the Governo~. of Guam, upon 

recommendation by the Authority. entitling a person to certain tax benefits for a limited period of 

time given to encourage the Beneficial-y atid to ilnprovc the economy of Guam as defined by 12 

GCA $58101. 

I.  "Telecommunications" means the art and science of "communicating" over a distance by 

telephone, telegraph and radio; the transmissions, reception and the switching of signals, such as 

electrical or  optical. by wire. fiber or electromagnetic (i.e. through the air). 

u. "Telecommunications Service" means any service of a telecommunications company providing 

user information transfer capabilities to a group of users by transmissions. reception and the 

switching of signals. such as electrical or optical, by fiber. mict-owave/satellite andlor other 

wireless technology. 

v. "Tenant-Service Provider" tneans any business legally established on Ciuarn that utilizes the 

Carriel- Hotel to conduct business on the Internet and satisfies the requirements set forth in 12 

GC ~58104(15)(i)(ii)(iii)(iv). 



Section 4 Eligibility 

0 The Board shall not rccomrnend the issuance of a Qualifying Certificate. except as follows: 

a. To persons etlfaged. or  about to engage in one or more of those activities set forth under 12 GCA 

658104(15); and 

b. The Board finds that the activities of the applicant will result in the creation of new employment 

and one or  more of the following within Guam: 

i .  The replacement of imports; 

I .  ii. The reductioll of cotisumer prices; or 

iii. The creation of Facilities or services vitality needed by the people of Guam: and 

c. The Board finds that the activities of the Applicant u~ill improve the economy or the quality of 

life for the people of Guam; and 

d. The Applicant is licensed to do busitless on Guam. If the Applicant is a corporation i t  was either 

formed under the laws o l  Guam. or is a possessions corporation. If the applicant is a trust or a 

partnership it must be registered with the Department of Revenue and Taxation; atid 

e. Stockholdcr applicants for rebates of corporate income tax on dividends paid by the corporation 

~ u a m .  must be bona fide residents of Guam. or corporations formed under the laws of (' 

$4.02 No applicant shall be eligible to receive a Qualifyinz Certificate under the 

Telecommunication and E-commerce Incentive Act unless: 

a. The applicant meets the requirements contained in these Rules; and 

b. The applicant establishes to the Board's satisfaction that it is reputable and financially able to 

carry out the intended information and telecornrnunications businesses from Guam; and 

c. The Carrier Hotel applicant establishes to the Board's satisfaction that i t  has acquired a valid 

interest in suitable real PI-operty within Guam. 

Section 5 Application for Qualifying Certificates 

$5.01 Each applicant for a QC shall complete and submit to the Administi-ator an application in 

srtch form and with such supporting documents as the Administrator shall from time to time prescribe. In 

any event. the application shall include the following: 

I .  The identilication of the qualifying activity of the Applicant as required by $5S104 (15) .  T I 2  GCA: in 

the application fbr the TenantIService Provider Applicant, the name of the Carl-ier Hotel and the QC 

numbcr. 



2. A conlprehensive business plan including income projections and forecasts and financial statements of 

principal(s). 

3. A detailed summary and explanation of how and why the activities of the Applicant will result in the 

benefits I-equired by $4.0l(b) and (c) of these Rules. 

4. The verification of eligibility required by $4.02 of these Rules. where applicable: 

5. The verification of the Applicant's commitment and ability lo make the minimum capital investment 

!required by $8.01 of these Rules. 

1. Information and doccimenlation sufficient to enable the Board to make each of the specific findings 

required by $9.01 of these I<ules: and 

7 .  The Carrier Hotel applicant shall submit an Econoinic Impact Statement: alld 

8. Such other information as required by the Administrator or the Board. 

$5.02 I'rior to submission to the Board. the Administrator shall review each application and shall 

have the authority to reject any application which does not comply with the I-equirements of these Rules. 

Section 6 Notice of Apnlication and Issuance 

$6.01 No inter tluin seven (7) days following submission of the completed application the applicant 

shall cause to be published in n Guam newspapel- ol' general circulation at the applicant's expense. a brief 

resume of the application, as approved by the Authority. 

$6.02 Not less than five ( 5 )  days prior to the scheduled hearing date. a notice of public hearing, 

approved by the Authority as to form and content, shall be pclblished by the applica~lt in a Guam newspaper 

of general circulation. at the applicant's expense. 

Section 7 Requirement To Be 111cluded In Everv Oualifying Crrtificate 

C;7.01 Every Qualifying Certificate approved by the Authority shall include the following 

require~i~c~its  and conditions: 

a. The Beneficiary shall be required to furnish written monthly reports beginning thirty (30) days 

after the date- of issuance of the Qualifying Certificate. The reports are to include but are not limited to 

financial data (balance sheet and income statement). employment data. and payroll data. 



b, ~h~ ~ ~ ~ f i ~ i ~ ~ ~  shall be required to establish a profit shari~i~/pension progmm health a14 life 

illSurillce urogralns and otller silmiIilr benefits for its emplo)ces i n  a manner and 1s prescribed b) 1 the Board. ...- . - 
to colnlnence oIl the effective date of the Qualifying Certific:~te. . . 

, At least ~ ~ ~ ~ ~ ~ ~ . f i ~ ~  percent (75%) of a11 employment cnrgorirs of a B e n d c l a i ' ~ ' ~  

u~ork force slull eVher be Ini ted Sia(es citizens or permanent residents of the United States and shall be paid 

at prevailing \*.;lp rates: provided. liowever; that for good cause the Authority  nay grant temporary 

exemptions for limited pel-iods. The Authority shall from time to time determine the various managelnent 
and non.mallagemellt employment categories of a Beneficiary. 

d ,  The shall he responsible for maintaining operational conti-0' of the business Or 

developmelit which is [he sub,ect of the Qualifying Certificate. ~t may utilize the services of a management 

to assist in the operation the business or development but in  no case lw;ly the business leased 

\vithout the Authorityrs express writtell Any lease shall be considered as a transfer of Ihe 

Qualifying cerrificate and its benefits by the applicant. which requires written pernlission of the Authority 

and appsoval by the Governor of Guam. 

2. 111 no event shall a substantial pol-tion of the property or assets of a Beneficiary's development or 

business he transfci-I-ed without the Authority's written consent. 

f. In no event shall there be a material change in the identity of the stockholders that control a 

corporate Beneficiary or i n  the stockholdel-s of any parent corporate stockholder. without the Authority's 

written consent. A material change would he the transfer of more than 50% of the outstanding shares of the 

corpornte Beneficiary or  the parent corporate stockholder. Amendments regarding additional shareholders of 

the corporate Beneficiary. which shall be subject to a processing fee set forth in these Rules shall be exempt 

from the requirement of a public notice and hearing under $358123 m d  58125. The Belleficiary shall also 

provide written notice to the Authority when any shareholder is removed from the beneficiary status 

ten (10) days from the effective date of the removal. 

g. The Beneficiary shall be required to make a cash or  in-kind contribution between the 5~,-10% 
of prO.iected bellefits the GEDA Board has accepted as standard, equitable colltribution levels to be directed 

to one or more of the follo\ving areas: 

1. "Guam Industry Promotions ~ u ~ d  - 
'. Education in the field of telecornmu~iications to include public ~ i b ~ ~ ~ i ~ ~ , ~ ~ ~ ~ ~ ~ ~ ~ ;  

4. * othercoinmunity improvement projects af approved by the [;ED* Board, 
-~ 

h In its procureincnt of the goods and services nccessary to operate and constnrct the business. the 

Beneficiary shall i t  1 1 1  times nive prebrence to those goods and services which a c  a\,aiIrbk from local 







businesses. The Beneficiary shall purchase goods or services from a local b. f E S S .  unless the Beneficiary 

proves to the Authority's satistiction that the goods or services are not a\,ailai-, r froln,a local business. 

Section 8 Minimum Capital Investment 

$8.01 A Beneliciary must colnmit to make, and prior to the effective Aatc of the QC, verify having 

made a capital investment of the following minimum amounts for the following types of business: 

Telecommunications Cali-ier Hotel $5.000,000 

Tenant-Service Provider in  E-Commerce $25,000 

Independent Sel-vice Providel- S50,000 

Satellite operating systems or services $50.000 

Call centers $50.000 

FCC 214 license holder $50.000 

Section 9 Recommendations 

$9.01 Before making its final recommendation to the Governor. the Board shall consider and make 

specific findings on the following: 

I .  The itnplict of the Beneficiary's proposed activities upon established 

businesses and mal-kcts on Guam: 

2. The financial risks facing the Beneficiary to undertake the proposed 

activities: 

3. The location of the proposed activities; and 

4. The importance of the proposed ;~ctivities to the economy of Guam and 

the government's officially adopted economic policies. 

$9.02 In its recommendation of specific tax benefits. the Board shall consider the following as 

possible alternatives: 

1. Limiting the tax bcnefits to a percentage of the capital invcst~nent to he made by the 

Beneficiary within Guam; 

2. Varying the rates of tax benefits over the term of the Qualifying Certificate; 

3. Limiting the tax benefits to a fixed dollar amount: and 

4. Conditioning the tax benefits upon the Beneficiary's investment in 01- 

creation of public improvements separate from its proposed activities. 



1 Section 10. Fees 

2 $10.01 The following fees shall be assessed to each Applicant andlol. Beneficiary of a 

3 Qonlifying Certificate pursuant to 12 GCA $558143, 58144, & 58145. 

4 Annual 

5 Filing Fee Surveillance Fee 

17 andlor upon detnonstration by the Authority that the cost. including extraol-dinary costs. of performing the 

6 Teleco~nmunications. carrier hotel $15,000 based on # of tenants" 
7 Telecommunications tenant service provider $ 5.000 $1.000 
8 Independent telecotn service provider $10,000 $2.000 
9 Call center $10,000 $2.000 

10 Satellite operating systems or services $10,000 $2,000 
11 FCC 214 license holder $10.000 $2.000 

18 services covered by the fees is greater than the amount of fees chal-ged 

12 
13 
14 
15 

20 Section 1 I .  Authoritv 

" 1-10 tenants $l0;00O 
I 1-20 tenants $15,000 
21 - 30 tenants $20.000 
plus $5,000 for each additional increment of every ten tenants 

21 $11.01 These rules and regulations are made pursuant to 12 GCA $#58108. 58146. Section 

16 $10.02 The Board shall have the Authority to adjust the fees annurilly, based upon thc current CPI 

22 3 of the Telecommunication and E-commerce Incentive Act. and in accordance with the provisions of the 

23 Administrative Adjudication Law 



GUAM ECONOMIC DEVELOPMENTAUTHORITY 

RULES AND REGULATIONS 

For TELECOhIhlUNlC4TIONS and ELECTRONIC COMMERCE 

COMPLIANCE OF QUALIFYING CERTIFICATE 

Section I .  Purpose 

$1.01 The purpose of this part of the Rules is to establish pursuant to 12 GC'A $58103, further 

procedures and instructions for nionitori~ig and certifying compliance with the terms arid conditions of all 

effective Qualifying Certificates. 

Section 2. Resoonsibilitiz 

52.01 The Administrator shall be responsible for the management and administration of the 

Qualifying Certificate compliance pl-ogram and may delegate inspections. monitoring and reports to a 

Compliance & Intelnal Audit Supel-visor. 

Section 3. Inspections 

$3.01 All Beneficiaries of Qualifying Certificates must adhere to the following inspections 

requirements: 

a. As a mirrimum reqoirement semi-annual on-site inspections shall he conducted on all Qualifying 

Certificate Beneficiaries during the term of the Qualifying Certificate. Additional inspections 

may he conducted at the discretion of the Authority. The Authority shall provide reasonable 

notice to the Beneficiary prior to all on-site inspections. 

b. At least one ( I )  of the semi-annual inspections sliall be sclleduled to coincide with the ending of 

the Menct'iciary's fiscal year. 

c. In the case ofriew construction. one ( I )  inspection shall be conducted within thirty (30) to sixty 

(60) days prior to the completion of construction and a second inspection thirty (30) days after 

the commencernent of operations. 

d. During the course of a11 inspections, the Qualifying Certificate Beneficiary shall provide for reviebv 

by the Authority copies of all requested records and documents in order for the Authority to 

determine the following: 

I .  Adherence to these Rules; 

2. Employment level and classificatio~i status: 

3. Fringe benefits offered. such as: 



a) profit sharinglretirenient plan 

b) health plan 

c )  dental plan 

d)  life insurance, and 

e)  any other plan recommended by GEDA Baal-d of Directors; 

4. Training programs in effect. due annually by Pan~~ary 31" for the current year 

a) Training Plan 

i )  Caul-se schedules for each calendar year 

ii) Beginning and ending dates for each training course 

iii) List of all outside training facilities (ie. UOG & GCC). including location(s) 

b) Internship Program; 

5 .  Safety programs in effect; 

6. E~nployee rules and regulations: 

7. Affil- native Actio~i Plan for hiring the disabled; 

8. Annual audited financial statements and tax retur~is: and 

9. Business License 

LO. FCC andlor FTC: licenses 

I I. International Treaties (if required) 

12. Contracts between Carrier Hotel and TrnantIService Providers 

13. Any other records or documents the Authority requires to deter~ni~ie 

compliance. 

NOTE: Should an industry association be established, then the Authority shall require 

beneficiaries to participate witli the Association. 

e. The itispectio~r process will include an inspection of the business in order for the Authority to 

determine: 

I. Access for persons with disabilities; 

2. Overall conditions of the business; and 

3. Any other areas the Authority requires to determine compliance. 

Section 4. Rcnorts 

$4.01 The following reports shall be prepared by the Authority in conjunction with the inspection 

process: 



a. lnspectio~i Report - a concise delsilcd inspection report shall be required within fifteen (15) 

working days from date of inspection for review by the Administrator and the Board. 

b. Monthly Status Report - a detailed status report of the previous month's activities shall be 

required for review by the Board at the regularly scheduled meeting. 

Section 5 .  Grounds for Susoension. 
Recision, or Revocatio~~ 

$5.01 In accordance with the Administrative Adjudicative Act. the Board may suspend. rescind or 

revoke a Qualifying Certificate where the Beneficiary fails to co~nply with any of the Rules. the terrns or 

conditions of the Qualifying Certificate or any provision of law. 

Section 6. Com~liance 

6 . 0  When i t  has been determined by thc Authority that the terms and conditions stipulated on the 

Qualifying Certificate have been fulfilled by the Beneficiary. the Authority shall forward a "Certificate of 

Compliance" together with a copy of the Beneficiary's corporate income tax return and certified audited 

Juarn. financial statements to the Department of Revenue and Taxation, Government of C 

Sectiou 7. Non-Com~liance 

$7.01 When it has been determined by the Administrator that the terms and conditions stipulated 

on the Qualifying Certificate. a provision of law or a requirement imposed by these Rules have not been met. 

then the Administrator shall notify the Beneficiary in writing of the specif-ics of the non-compliance and 

provide reasonable time limit in which to correct the discrepancy ("Notice"). 

$7.02 in the event that the Beneficiary continues to be in violation of the liules. any terms and 

conditio~is of the Qualifying Certificate. or provision of law after the expiration of the time allowed in the 

Notice, then the Board ma) take the action referred to in Rule 5.  

$7.03 In the event the Beneficiary is required to ternpol-arily discontiuue operations due ro 

extenuating circumslances that are acceptable to the Authority. the11 ihe Board may accept a "voluntary 

suspension" ofthe Qualifying Certificate from the Beneficiary not to exceed one ( I )  year. If al'ter the one ( I )  

year period the Beneficiary is still unable to conti~rue operations. the Authority ]nay recommend revocation to 

the Board in accordance with the Administrative Adjudicatio~l Law or. may accept a "voluntary surrender" of 

the Qualifying Certificate. 

Section 8. Authority 

38.01 These rules and regulations are made pursuant to the 12 GCA $58108 and 58146 and in 

accordance with the provisions of the Administrative Adjudication Law. 



GEDA FORM QC- I 

BEFORE 

THE 

GUAM ECONOMJC DEVELOPMENT AUTHORITY ("GEDA") 

In the Matter of the Application ) Case No. 
for a Qualifying Certificate ) 

1 
by ) APPLICATION FOR A QUALIFYING 

) CERTIFICATE BY A CORPORATION, 
) [$58104 et seq., Title 12, Guam Code 

a corporation doing business as ) Annotated] 
1 
1 

Applicant. ) 

In accordance with Chapter 58. Title 12, Guam Code Annotated (the "QC Law"), 

, a Guam corporation ("Applicant"), requests the issuance of a 

Qualifying Certificate ("QC) thereunder. and submits the following: 

ARTICLE 1 

APPLICANT 

$1.01. Name of Applicant. " " (It  will conduct its 

business under the fic~itious name of"  ".) 

$ 1.02. Address and telephone rizimber of principal Gnam office: 

. municipality of , Guam 9 6 9 ;  telephone #: (67 1) 



$1.03. Locatiort of Project: Lot(s) No(s). and 

(adjacent to ), municipality of Guam (the 

"Project"). 

$1.04. Narne, address and teleplzorre number of Applicant's attorney or other 

represeiztative, if any: , municipality or 

telephone #: (671) - , Guam 969-. ; fax #: (671) 

ARTICLE 2 

TYPE OF BUSINESS AND OWNERSHIP 

$2.01. Corporate tax strncture: Indicate whether Applicant is a so-called 

"Subchaprel. S" corporation. 

$2.02. Business for which QC is sought: 

- 

$2.03. Names, addresses, and ownership percentages: 

Nanres of 
Shareholders: Addresses: % of share ownership: 

%, 

TOTAL: 100%. 



ARTICLE 3 

FUNDS TO BE INVESTED IN THE PROJECT 

$3.01. Anzorrlzts by category: 

Categories: Amourlts: 

Constr~lction costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

Land acquisition costs. . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

Equipment. furniture and fixtures. . . . . . . . . . . . . . . . . . .  $ 

Pre-opening expenses. . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

Working capital. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 

Other costs (detail): 

. . . . . . . . .  $ 

. . . . . . . . .  $ 

. . . . . . . . .  $ 

Total cstilnated costs: . . . . . . . . . . .  $ 

Amount from shareholders . . . . . . . . . . . . . . . . . . . .  $ 

Amount to be financed. . . . . . . . . . . . . . . . . . . . . . . .  $ 

Total $ 

ARTICLE 4 

SUPPLEMENTAL FORMS AND DOCUMENTS 

$4.01. Firzancial Staternent(s) o f  prir~cipal(s): Recent financial statement(s) of 

Applicant's principal shareholder(s) . and 

. (Attach as Exhibits I-A, I-B and I-C.) 

$4.02. B~csi~less plan: A comprehensive business plan covering Applicant's 

Project. including income projections and forecasts as appropriate. demonstrating. with as much 



1 det:~il as Applicant believes is necessary, the soundness and feasibility of the Project. (Attach as 

2 Exhibit 2.) 

3 $4.03. Corporate docl~meiztatiorz: Certified copies of Applicant's articles of 

4 incorporation, bylaws, and corporate charter. (Attach as Exhibits 3-A, 3-B and 3-C.) 

5 $4.04. A1f;duvit of conzpliaiice: Affidavit of compliance with the QC Law on or 

6 following GEDA Form QC-2. (Attach as Exhibit 4.) 

7 $4.05. Copy of Lease Agreemet~t with Carrier Hotel. (For Tenant-Service 

8 Providers only: Attach as Exhibit 5.) 

ARTICLE 5 

LAND FOR PROJECT 
(Tor Carrier Hotel Applicant only) 

13 $5.01. Project's area: The land for the P1.0jcct as described in 

14 $1.03, srrpra, contains an area ol ( ) square meters, 01. 

15 ( ) square feet. See the map attached hereto as Exh~bit 5. 

16 $5.02. Approxitltate value excluding iinprovements: 

17 Dollars ($ ), based on a unit value of 

18 Dollars ($ ) per square meter. 

19 $5.03. Teilure: Applicant holds or will hold the land in fee 

$5.04. Atzrtual rental, ifutzy: 

ARTICLE 6 

BUILDINGS 
(for Caner  Hotel Apphcant only) 

26 $6.01. Numbers arzd types o f  buildings and improvemerzts to be 

27 zrsed in flie Project, witlz approximate floor spaces, (f kknuwn: 



3 

4 $6.02. Cost: Approx~mately Dollars 

5 ($ ) See $3.01, supra. 

6 $6.03. Annrtal rerttal ifarty: 

7 

8 ARTICLE 7 

9 SERVICES 

10 $7.01. Descriptioiz of services and goods to be offered to the public 

11 on the Project's conzpletion: 

15 

16 If it is determined that the Project will make considerable demands on Guam's utility infrastructure, 

17 will Applicant bc willing to contribute to such infrastructure? 

20 

21 

22 $7.02. Estimated annual sales of such goods and services at 

23 conteniplated rate of operations: Dollars 

24 ($ ) first full year): Dollars ($ ) 

25 Viffh year). 

26 



ARTICLE 8 

EMPLOYEES 

$8.01. Anticipated total itumber of employees: 

( j  full-t~me employees, ( )  part-time. 

SU.02. Annrcal gross payroll: Dollars ($- 1 

fifth year). 

$8.03. Classification of proposed payroll for tlze first (1st) year of 

operations: 

Classification: Number: Arzntial gross payroll: 

department, - $ 

department. - $ 

department, -. $ 

department. -, $ 

department, - ,  $ 

Total: -, $ 

$8.04. Artalysis of rzatiorzality of proposed total number of employees after first 

(1st) year of operations: 

Citizens 01. permanent residents of the United States: 

Aliens: 

ARTICLE 9 

BUSINESS REFERENCES 

39.0 J . Naines and addresses of three (3) busirtess references: 

Names: Addresses: 



3 

4 

5 

6 

7 

8 ARTICLE 10 

9 CONCLUSION 

10 $10.01. Eiititlement: [Brief summary of why Appl~cant's Project qual~fies for a QC] 

$10.02. Reqnest for QC: On the basis of the information presented in this 

application and the accompanying exhibits, Applicant requests for the issuance of a QC by the 

Governor of Guam, upon the recommenda(ion of GEDA, granting to Applicant the tax relief 

provided by $$58127.1 et seq., of the QC Law, as follows: 

Nature of tax: Periods requested: Percentages requested: 

Corporate income tax, (-) years, percent (-%)), 

Corporate dividend tax. (-1 years: percent (-%)), 

Real property tax, (-) years, percent (-%'), etc. 

Execution 

EXECUTED this d a y  of 



Applicant. 

by 
, duly 

authorized representative. 

GUAM 1 
( ss.: 

City of Agaiia. 1 

On this - day of , -, before me, a notary public in and for 

Guam, personally appeal-ed , known to me to be the duly authorized 

representative of , who executed the ibsegoing application, and he 

acknowledged to me that such corporation executed the same. 

WITNESS my hand and official seal. 

)SEAL( 
Notary Public 



GUAM 

City of Agaiia 

AFFIDAVIT OF CORPORATE APPLICANT 
FOR A QUALIFYING CERTIFICATE 

ON COMPLIANCE WITH THE QC LAW 

. being first dill> s\\,orn. states that he is the duly authorized reprebentative of 

. (..Applicant"). which is applying for a Qualifying Certificate ("QC") under the pnrvisions of 

Chapter 58. Tille 12, Guam Code Annotated (the "QC Law"), and that: 

1 Friiijie hcrlifits. The follo\ving fringe benefits will be given to all those employees of Applicant which 

are employed on the Project for \vhich the QC is soughL: 

\1\158116 through 58120. QS Lam, 

2 .  Ti.rrii.\fei. qfbe,retit,s nf QC: GEDA's permission will be sought /lrio,- to any transfer of ( i )  a majority of 

the voting stock of Applicant or (ii) a suhstantial part of Applicant's assets by way of lease, sille. assignment or other 

transfix, either orwhich constitutes a transfer of the benefits of the QC. 

$58121, QC Law. 

33. Con~n~e,iceii~e,ii qfAppli(.(ii~f'.s oper(~fi011.5: Applicant's QC Project will he completed and its scrvices 

or goods will be a~ailahle i n  Guam within (- ) months from the date of execution by the Governor of 

Applicant's QC. 

$ 4  No ro~lflicrr r,fi~i~rr-c\t: No (i) GEDA employec or board member, ( i i )  member 111. the Legislature, ( i i i )  

full-time e n ~ p l ~ ~ y e e  of the executive branch ol'the government of Guam from the level of first assistant to the agency head 

and 11p I iv)  eniployee of rhc Govc~ iiu!'s crfficc, ( v )  judge i j f  ally of the courts of Guam. nor (v i )  the spouse of any otrhe 



foregoing. has any financial interest. direct or indirect. in Applicant 

\'5K115, QC Law. 

S5.  Mor~rili!. reyo,-ti. Applicant shall furnish GEDA monthly reports. beginning thirty (30) days after the 

date of the issuance of. its QC. GEDA agrces that such monthly reports shall he confidential and shall be limited to the 

following: 

5.1 . Prior to corr~mei~rcrr~er~t gfo~~errrtiar~.r: 

51 .1 .  Corlrrnrcriorl. Status of construction. including whether construction has been 

delayed. and if sir. why and fol- how long; 

5 . 2 .  Hirirzg. Status of employee hiring and training, including current number of 

employees: and 

5 .  I .3. Eqrripr~z~rir. Status of any necessary rquipmenl acquisition, and whether such 

ncquisition. if delayed. \\'ill delay commencement of operation. and if so. why and for how Ion:. 

5.2. Ape,- co~il,r~eiicnrrc~r~r qfopontioris: 

5.2.1. h~cor~re.  Gross income. and if a hotel. its occupancy rate and current number of guest 

rooms; 

5.2.2. Er~iplo!:r?s. Number of employees and total gross payroll, hmhen down into all job 

titles. with rates of pay. with identification of 1111 employees not citizens or permanent residents of the United States; 

5.2.1. T(rxes. Total taxes paid to the guvcrnment of Guam; 

5.2.4. DirideizOs. Dividends or other payments made to Applicant's shareholders; and 

5 .25.  Fces. If a hotel. total management fce paid, if any. 

$58123. QC Law. 

DATED this -day of  ,200- 

Applicant. 

by 

SUBSCRIBED and SWORN to before me. a nolary public, this - day o f  

200-. 



Notary public 



1 GEDA FORM QC-3 
2 
3 
&: GUAM ECONOMIC DEVELOPMENT AUTHORITY ("GEDA") 
5 ITC BUILDING - SUITE 91 1 
6 590 SOUTH MARINE DRIVE 
7 TAMUNING, GUAM 969 11 
8 
9 

10 FROM: , QC applicant. 
11 
12 
13 
14 
15 
16 AUTHORITY TO RE1,EASE NON-PROPRIETARIAL INFORMATION 
17 

18 Thc undersigned herehy authorizes GEDA to disclosc non-confidential and non- 

19 proprietarial information respecting the undersigned's application for a Qualifying Certificate. 

20 GEDA agrees that the determination as to whether inlbrmation is confidential 01. propl-ietarial is to be 

21 made exclusively by the undersigned. 
22 
23 
24 

Applicant. 

28 
29 
w 
3 1 (Print Name) (Title) (Date) 



GEDA FORM QC-3 

NOTlCE OF AN APPLICATION BY A 
FOR A QUALIFYING CERTIFICATE 

BEFORE THE 
GUAM ECONOMIC DEVELOPMENT AUTHORITY ("GEDA") 

PLEASE TAKE NOTTCE that: 
$1.  Filirtg of applicatioii. 

[rzurne qf Applicant] 
(the "Applicant"). has filed its application with GEDA for a Qualifying Certificate ("QC") under 

Chapter 58, Tille 12. Guam Code Annotated (the "QC Law"). 

$ 2 .  Address. Thc address of Applicant is 
[district or village] 

municipality of , Guam 969-. 
[tttunicipality] (zip1 

$3. Proposed ittvestment. Applicant intends to invest approximately 

$ to 
located 

[estitrzated total] [descriptiorz of QCproject] 

23 at Lot(s) number(s) , municipality of , Gi~arn. 
24 
25 94. Benefits sought. Applicant is applying. pursuant to the QC Law. for a rebate 
26 
2% 'Z) of income taxes payable to the government of Guam for a Guam for a 
28 Ipercetztage] 
29 period of years, and for an abatement of 5% of the real property tax due on the 
30 [nutizber] [percetttage] 
31 property disc~~ssed in  $2 above for a period of years. 
32 [rztttnber] 
33 $5 .  Slzareholders. The names and addresses of the shareholders of Applicanl are as follows: 
34 Names: Addresses: 
35 
36 , etc. 
37 



GEPA FORM QC-5 

NOTICE OF A PUBLIC HEARING ON AN APPLICATION 
TO THE GUAM ECONOMIC DEVELOPMENT AUTHORITY 

('GEDA") FOR A QUALIFYING CERTIFICATE AUTHORIZING 
THE ABATEMENT AND REBATE OF CERTAIN GUAM TAXES 

PLEASE TAKE NOTICE that: 

$1.  Pr~blic hearing. I n  a c c o r d a n c e  wt th  C h a p t e r  58, T t t l e  12 ,  G u a m  C o d e  

A n n o t a t e d  ( t h e  "QC Law") ,  a n d  p u r s u a n t  t o  t h e  r u l e - m a k i n g  p r o c e d u r e s  o f  the  

A d m i n i s t r a t i v e  A d j u d i c a t i o n  L a w ,  G E D A  wil l  c o n d u c t  a p u b l i c  h e a r i n g  a t  

GEDA's conference room, ITC Building, 5th Floor, Tamuning, Guam, on 

[day of week] 

2 0 0  at - .m. on the application of 
[date] ltirne] [rzarrze of applicant] 

Applican~, for a Qualifying Certificate ("QC")_ which request is for tax 1-elief by way of 

ztbatement and rehate of Guam taxes in consideration of Applicant . . 

23 
24 [Applicant 's 
25 
26 , all pursuant to the QC Law, and as set out in Applicant's 
27 [QC project] 
28 
29 application for a QC 
30 

3 1 s2. Natrire of lzearirig. This hearing shall be open to the public. Oral or written 

32 statements will be received from anyone wishing to testify thereat, which statement will be 

33 i n c o ~ p o r ~ t e d  into the records of the hearing. 
34 

35 $3. Further informatioti. For fi~rther information, please contact GEDA's 

36 Administrator at 647-4332. or at the GEDA offices on the fifth floor, ITC Bi~ilding. Tamuning, 

37 Guam. 



INFORMATION TO BE MADE AVAILABLE AT 
A PUBLIC HEARING BEFORE THE 

GUAM ECONOMIC DEVELOPMENT AUTHORITY ("GEDA") 
ON AN APPLICATION FOR A QUA1,IFYING CERTIFICATE ("QC") 

I .  Constmctiorz, if appropriate: Description of buildings with renderings. 

Construction schedule. including estimated dates for groundbreaking and opening. 

$ 2 .  Description ofproject: Overview with some detail of the project or business for 

which the QC is sought. 

3 Budget: Include equity contribution, amount to be financed, source of financing, 

and anticipated return on investment. 

54. Employees: Include number of full-time and part-time employees, and the 

percentage of which are U.S. citizens or permanent residents. Estimate the first year's payroll, and 

the payroll after five years. 

5 Benefits to Guam: Estimated total tax revenue from Applicant's project or 

business to the government of Guam over the first five years, broken down into corporate income 

tax, real property tax. hotel occupancy tax, gross receipts tax, employee income tax, and use tax. 

$6. BerzeJits to Applicant: Description of total of QC benefits over first five years, 

broken down into income tax rebates. dividend tax rebates, if any, and property tax abatements. 

Give the cstimated year in which Applicant will begin to enjoy the income tax rebates. 


